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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )KI Responsive to communication(s) filed on 31 January 2007 . 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 26.28-30 and 36-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 26. 28-30. and 36-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application tiled in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 26, 28-30, 36-41, 43, and 44 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Melvin, US 5,957,977, which discloses an internal stint 52 (or a portion thereof), 
cords 86 affixed to first ring 56 or septal splint 54, and anchors in the form of polyester beads 
positioned outside the chambers of the heart (column 8, lines 32-39). Because the first ring 56 is 
placed ''superjacent the mitral valve annuli in the left atrium" (column 5, lines 2-3: emphasis 
added; column 8, lines 8-12) and the septal splint 54 is inserted into the right ventricle (column 
8, lines 13-18), the tightening of the cords 86 (column 8, lines 39-42) necessarily imposes forces 
(having transverse and longitudinal components) against the mitral annulus, the septum, and 
either the interventricular groove 20 or the atrioventricular groove 22 (column 5, lines 46-54). 
Since heart tissue is certainly not rigid, the inwardly directed forces displace portions of these 
walls and thereby reduce transverse and longitudinal dimensions of portions of the heart. In fact, 
being concerned about uneven displacements that could at least partially occlude coronary 



Application/Control Number: 10/679,691 Page 3 

Art Unit: 3738 

arteries or traumatize certain tissue regions, Melvin teaches means for more uniform or otherwise 
advantageous pressure distributions (column 5, lines 29-32 and 40-46). The first ring 56 being 
sutured (column 8, line 10) and contacting against the mitral annulus in conjunction with the 
external yoke 70 being tensioned against the atrioventricular groove 22 or the interventricular 
groove 20 serves to support and maintain the competence of the mitral valve (column 2, lines 51- 
54). (It is also noted that by supporting the mitral annulus and the septum but not the exterior 
ventricular wall, the combination of the stint 52 and the yoke 70 assists in returning the 
ventricular wall to its expanded position during diastolic refilling with blood: column 7, lines 50- 
57.) Under an alternative interpretation, the activator 74 itself forces and holds the ventricular 
wall in a displaced state (column 3, line 37), albeit the holding occurs for less than a second at a 
time, and such an action promotes closure of the mitral valve via backflow pressure of blood. 
Regarding claim 36, the "third" anchor is the means for affixing one of the cords 86 to ring 56 or 
is at least part of one of the sutures mentioned at column 8, line 10, and the anchors are 
connected to one another via cords 86, internal stint 52, and/or external yoke 70. 

Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Melvin, US 
5,957,977. Anchor pads were well known in the art at the time of the present invention and 
would have been obvious in order to reduce wear at the polyester beads or, in the case of the 
aforementioned sutures, to reduce tissue trauma. 

The Applicant's remarks have been considered and are adequately addressed in the 
grounds of rejection set forth above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse, whose telephone number is 571-272-4762 and who 
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is generally available Monday through Thursday and often on Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Corrine McDermott, can be 
reached on 571-272-4754. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. ^7 




Dave Willse 
Primary Examiner 
Art Unit 3738 



